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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claim 1 8 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. 

Claim 18 is a Single Means Claim. A single means claim, i.e., where a means recitation 
does not appear in combination with another recited element of means, is subject to an undue 
breadth rejection under 35 U.S.C. 1 12, first paragraph. In re Hyatt, 708 F.2d 712, 714-715, 218 
USPQ 195, 197 (Fed. Cir. 1983) (A single means claim which covered every conceivable means 
for achieving the stated purpose was held nonenabling for the scope of the claim because the 
specification disclosed at most only those means known to the inventor.). When claims depend 
on a recited property, a fact situation comparable to Hyatt is possible, where the claim covers 
every conceivable structure (means) for achieving the stated property (result) while the 
specification discloses at most only those known to the inventor. See MPEP 2164.08(a). 

Line 2 recites "any one of a plurality of states" which can cover all known states in the 
world and therefore is not supported or enabled by the specification. 

Claim Rejections - 35 USC § 102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-44 rejected under 35 U.S.C. 102(b) as being anticipated by Schwartz, Patent 
#6,985,924. 

Regarding claim 1, Schwartz teaches a user client(Fig.2) for a communication device(16 
Fig.2), said user client being able to assume a number of different states(16a Fig.3), said 
communication device(16 Fig.3 and col.6 lines 13-47) operable to communicate with a remotely 
located media based network service(20 Fig.2), the user client comprising: a communication 
module(10 Fig.2) for causing said communication device to communicate information 
representing a currently assumed one of said states to a remotely located network 
system(22,24,25 of Fig.2) so as to enable control thereof according to said currently assumed 
state(col.7 lines 3-49 and col. 8 lines 46-59). 

Regarding claim 2, Schwartz teaches the user client of claim 1, further comprising said 
remotely located network system, wherein said remotely located network system is in 
communication with said user client, and wherein said remotely located media based network 
service comprises a voicemail system(col.4 lines 43-61 and Dl Fig.4; a 'voicemail system'). 

Regarding claim 3, Schwartz teaches the user client of claim 1, further comprising said 
remotely located network system, wherein said remotely located network system is in 
communication with said user client, and wherein said remotely located media based network 
service comprises a video based system(col.5 lines 59-64 or col.6 lines 15-20). 
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Regarding claim 4, Schwartz teaches the user client of claim 2, wherein a plurality of 
prerecorded greetings are available for interoperation with said user client at said remotely 
located network and wherein control of said remotely located media based network comprises 
selection of one of said greetings in accordance with the currently assumed state, and said control 
further comprising causing the selected greeting to be played back as a voicemail reply from said 
remotely located voicemail system to a calling party(Fig.2 and E9 Fig. 14 and col.7 lines 3-49). 

Regarding claim 5, Schwartz teaches the user client of claim 4, wherein said 
communication module comprises a data messaging protocol(col.3 lines 31-65). 

Regarding claim 6, Schwartz teaches the user client of claim 4, further comprising a 
module for presenting to a user, upon receipt of an incoming call, an ability to select one of said 
different states instead of answering said call(Fig.2 and E9 Fig. 14 and col.7 lines 3-49). 

Regarding claim 7, Schwartz teaches the user client of claim 6, wherein said 
communication module is configurable according to a selected one of said states to communicate 
said selected state to the voicemail system so as to cause said voicemail to select a greeting 
corresponding to the selected state(Fig.2 and E9 Fig. 14 and col.7 lines 3-49). 

Regarding claim 8, Schwartz teaches the user client of claim 6, wherein said module is 
configured such that said communication device is operable to present a plurality of different 
greetings for user selection therefrom, each state being associated with a different one of said 
greetings(16a Fig.3, E9 Fig.14 and col.7 lines 1-49). 

Regarding claim 9, Schwartz teaches the user client of claim 4, wherein said user client is 
switchable substantially at any time between said states, and wherein said communication 
module is configured to communicate to said voicemail system an exchange of states so as to 
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enable said voicemail system to select a voicemail greeting according to said current state(16a 
Fig.3, E9 Fig.14 and col.7 lines 1-49). 

Regarding claim 10, Schwartz teaches the user client of claim 4, further comprising a 
user input for allowing a user to define at least one of said states and to associate a different 
greeting with each of said states(E9 Fig.14 and col.7 lines 1-49). 

Regarding claim 1 1, Schwartz teaches the user client of claim 10, further comprising a 
user input for allowing a user to record a greeting for association with one of said states(106 
Fig.4, E9 Fig.14, and col.7 lines 3-49). 

Regarding claim 12, Schwartz teaches the user client of claim 4, wherein one of said 
states is a real time recording mode enterable upon receipt of a call at said communication 
device, said user client further comprising a user interface for enabling a user to record in real 
time a new greeting upon receipt of said call(106 Fig.4, col. 8 lines 49-59, col. 14 lines 60-67, and 
col. 15 lines 30-42). 

Regarding claim 13, Schwartz teaches the user client of claim 12, wherein said real time 
recording mode is configured so as to carry out said recording of the new greeting whilst 
delaying forwarding of said call from said communication device to said voicemail system(col.8 
lines 49-59, col. 14 lines 60-67, and col. 15 lines 30-42). 

Regarding claim 14, Schwartz teaches the user client of claim 12, wherein said real time 
recording mode is configured to forward said recorded greeting as at least one voice packet to 
said voicemail system for playing as said reply(col.8 lines 49-59, col. 14 lines 60-67, and col. 15 
lines 30-42). 

Regarding claim 15, Schwartz teaches the user client of claim 14, wherein said 
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communication module is configured to communicate said voicemail greeting, together with 
control data for said voicemail system, using voice packets(col.8 lines 49-59, col. 14 lines 60-67, 
and col. 15 lines 30-42). 

Regarding claim 16, Schwartz teaches the user client of claim 4, further comprising a 
user interface for allowing a user to select between (1) a menu of predefined voicemail greetings; 
and (2) recording a new voicemail greeting(106 Fig.4, col. 8 lines 49-59, col. 14 lines 60-67, and 
col. 15 lines 30-42). 

Regarding claim 1 7, Schwartz teaches the user client of claim 4, wherein said 
communication device is a mobile communication device(Fig.3). 

Regarding claim 18, Schwartz teaches a communication device comprising a user client, 
said user client being operable to configure said communication device into any one of a 
plurality of states and further to configure said communication device for communication with a 
remotely located voicemail system so as to apply settings to said voicemail system(Fig.2 is a 
'voicemail system', col.7 lines 3-49 and col. 8 lines 46-59). 

Regarding claim 19, Schwartz teaches the communication device of claim 18, wherein 
said applying settings comprises selection of a voicemail reply greeting by said remotely located 
voicemail system in accordance with a current state of said communication device(col.7 lines 3- 
49 and col.8 lines 46-59). 

Regarding claim 20, Schwartz teaches the communication device of claim 1 8, further 
comprising a data messaging module for communicating with said remotely located voicemail 
system(Fig.2, col.7 lines 3-49 and col.8 lines 46-59). 

Regarding claim 21, Schwartz teaches the communication device of claim 19, further 
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comprising a communication module configured to communicate to said remote voicemail 
system any change in state at said communication device so as to control said voicemail system 
to provide a voicemail greeting according to said current state(Fig.4, col. 7 lines 3-49 and col. 8 
lines 46-59). 

Regarding claim 22, Schwartz teaches the communication device of claim 19, wherein 
said user client is configured into one of said plurality of states by the user selecting a predefined 
greeting from a menu of predefined greetings at said communication device(Fig.3). 

Regarding claim 23, Schwartz teaches the communication device of claim 19, wherein 
said user client is configured into one of said plurality of states by the user selecting between (1) 
a menu of predefined greetings and (2) recording of a new greeting(106 Fig.4, col. 8 lines 49-59, 
col.14 lines 60-67, and col.15 lines 30-42). 

Regarding claim 24, Schwartz teaches the communication device of claim 19, wherein 
one of said states is a real time recording state enterable upon receiving a call from a caller, and 
wherein said real time state permits a user to record a greeting in real time and to send said 
recorded greeting to said voicemail system for playback as the voicemail greeting to said 
caller(106 Fig.4, col.8 lines 49-59, col.14 lines 60-67, and col.15 lines 30-42). 

Regarding claim 25, Schwartz teaches the communication device of claim 24, wherein 
the device is operable to record the greeting in real time whilst delaying forwarding of said call 
from said communication device to said voicemail system(106 Fig.4, col.8 lines 49-59, col.14 
lines 60-67, and col. 15 lines 30-42). 

Regarding claim 26, Schwartz teaches the communication device of claim 24, wherein 
the device is operable to forward said recorded greeting as at least one voice packet, together 



Application/Control Number: Page 8 

10/692,850 

Art Unit: 2614 

with control data, to said voicemail system for playback as the voicemail reply(106 Fig.4, col. 8 
lines 49-59, col.14 lines 60-67, and col.15 lines 30-42). 

Regarding claim 27, Schwartz teaches the communication device of claim 18, wherein 
the communication device is a mobile communication device(fig.3). 

Regarding claim 28, Schwartz teaches the communication device of claim 21, wherein 
said plurality of possible states comprises at least one user definable mode, said user client 
comprising a user interface for defining of said user definable mode(106 Fig.4, col. 8 lines 49-59, 
col. 14 lines 60-67, and col.15 lines 30-42). 

Regarding claim 29, Schwartz teaches the communication device of claim 21, wherein 
said plurality of possible states comprises at least one user selectable mode, said user client 
comprising a user interface for user selecting of said mode(106 Fig.4, col. 8 lines 49-59, col. 14 
lines 60-67, and col.15 lines 30-42). 

Regarding claim 30, Schwartz teaches a server-based subscriber service system(Fig.2) 
comprising: an output unit for outputting selected content, and a content selection unit(Fig.3-4), 
associated with said media output unit for using data representing a current state of a called party 
handset to select said content for output by said output unit(Fig.3 and E9 Fig. 14, col.8 lines 49- 
59, col.14 lines 60-67, and col.15 lines 30-42). 

Regarding claim 3 1 , Schwartz teaches the server-based subscriber service system of 
claim 30, wherein said media content is a voicemail greeting(Fig.3 and E9 Fig. 14, col.8 lines 49- 
59, col.14 lines 60-67, and col.15 lines 30-42). 

Regarding claim 32, Schwartz teaches the server-based subscriber service system of 
claim 30, further comprising a data communication unit associated with said content selection 
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unit for receiving state data from said called party handset from which to determine said current 
state(Fig.3 and E9 Fig. 14, col. 8 lines 49-59, col. 14 lines 60-67, and col. 15 lines 30-42). 

Regarding claim 33, Schwartz teaches the server-based subscriber service system of 
claim 30, wherein said current state is a real time record state, and further comprising a module 
operable to receive a real time recorded item for immediate output as said selected item(Fig.3 
and E9 Fig.14, col.8 lines 49-59, col.14 lines 60-67, and col.15 lines 30-42). 

Regarding claim 34, Schwartz teaches the server-based subscriber service system of 
claim 32, wherein said communication unit is operable to receive said state data in at least one of 
SMS format and USSD format(col.3 lines 31-65 and Table 2 in col.l 1). 

Regarding claim 35, Schwartz teaches the server-based subscriber service system of 
claim 32, wherein said data communication unit is operable to use the push-to-talk protocol to 
enable receipt of said content together with said state data(Fig.2 and Fig.3). . 

Regarding claim 36, Schwartz teaches the server-based subscriber service of claim 32, 
wherein said content is video, and said communication unit is operable to use the Push-to-Show 
protocol to enable receipt of said video item(Fig.2 and Fig.3). 

Regarding claim 37, Schwartz teaches a method of providing remote control to a server- 
based subscriber service comprising: using a media channel to receive media content for use in 
said subscriber service, using a data channel to receive data concerning said media content(col,4 
lines 22-60), and using said received data to select, from said received media content, a content 
item for use in said subscriber service(Fig.3 and E9 Fig.14; display options is media content that 
the data is selected from). 

Regarding claim 38, Schwartz teaches the method of claim 37, wherein said received data 
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comprises data received with said media content and data received subsequent to said media 
content(Fig.3 and E9 Fig. 14; display options is media content that the data is selected from). 

Regarding claim 39, Schwartz teaches a handset and server based greeting system 
comprising: a user handset(Fig.3), and 

a server based greeting system located remotely from said handset over a communication 
network(Fig.2), wherein said server based greeting system comprises: 
a memory for storing a plurality of greetings associated with a given user handset(32 Fig.2) 
and; a selector for selecting one of said greetings as a current greeting for playing to a rejected 
call forwarded from said handset; and wherein said handset comprises a message communication 
module for communicating to said server based greeting system an indicator for instructing said 
selector to select a given greeting as said current greeting(Fig.3, 106 Fig.4, col.7 lines 3-49 and 
col.8 lines 46-59). 

Regarding claim 40, Schwartz teaches the handset and server based greeting system of 
claim 39, wherein said message communication module is further configured to communicate to 
said server based greeting system an indicator to accept a greeting presently being recorded at 
said handset as said current message(106 Fig.4, col.8 lines 49-59, col. 14 lines 60-67, and col. 15 
lines 30-42). 

Regarding claim 41, Schwartz teaches a handset and server based greeting system 
comprising: a user handset(Fig.3), and a server based greeting system located remotely from said 
handset over a communication network(Fig.2), and wherein said server based greeting system 
comprises a memory for storing at least one greeting associated with a given user handset(32 
Fig.4). and wherein said handset comprises a message communication module for 
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communicating to said server based greeting system: 

1) a rejection of a current incoming call(16a Fig.3) and 

2) an indicator for instructing said selector to select a greeting presently being recorded at said 
handset as said current message, thereby to allow a realtime recorded greeting to be played as a 
voicemail greeting to said current incoming call(Fig.l4, col. 8 lines 49-59, col. 14 lines 60-67, and 
col. 15 lines 30-42). 

Regarding claim 42, Schwartz teaches a user client and server based greeting system(10 
Fig.2) comprising: a user client(20 Fig.2) for a user handset(16 Fig.2), and said server based 
greeting system located remotely from said handset over a communication network(22,24,25 
Fig.2), wherein said server based greeting system comprises: 

a memory for storing a plurality of greetings associated with a given user handset (32 Fig.2) 
and; a selector for selecting one of said greetings as a current greeting for playing to a rejected 
call forwarded from said handset; and wherein said user client comprises a message 
communication module for communicating to said server based greeting system an indicator for 
instructing said selector to select a given greeting as said current greeting(16a Fig.3, E9 Fig. 14, 
col.8 lines 49-59, col. 14 lines 60-67, and col. 15 lines 30-42). 

Regarding claim 43, Schwartz teaches the user client and server based greeting system of 
claim 42, wherein said message communication module is further configured to communicate to 
said server based greeting system an indicator to accept a greeting presently being recorded at 
said handset as said current message(106 Fig.4, col.8 lines 49-59, col. 14 lines 60-67, and col. 15 
lines 30-42). 

Regarding claim 44, Schwartz teaches a user client and server based greeting system 
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comprising: a user client(20 Fig.2) for a user handset(16 Fig.2), and a server based greeting 
system located remotely from said handset over a communication network(10 Fig.2), and 
wherein said server based greeting system comprises a memory for storing at least one greeting 
associated with a given user handset(32 Fig.2) and wherein said user client comprises a message 
communication module(22a-24a^ Fig.2) for communicating to said server based greeting 
system: 

1) a rejection of a current incoming call(16a Fig. 3) and 

2) an indicator for instructing said selector to select a greeting presently being recorded at said 
handset as said current message, thereby to allow a realtime recorded greeting to be played as a 
voicemail greeting to said current incoming call(col.8 lines 49-59, col. 14 lines 60-67, and col. 15 
lines 30-42). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

6. Brown et al., Patent #7,224,774 teaches a real-time call control system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph T. Phan whose telephone number is (571) 272-7544. The 
examiner can normally be reached on Mon-Fri 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (571) 272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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